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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

Claims 1-20 are pending in this application. Claims 21-23 have been cancelled. 

Priority 

The examiner acknowledges this application was filed as a United States 
National Phase Application of International Application Serial No. PCT/EP04/00663 filed 
January 19, 2004, which claims priority from United Kingdom application No. 
0301 366. 1 , filed January 21 , 2003. 

Claim Objections 

Claims 1-20 are objected to because they contain the phrase "ring-like body" 
which. renders the claim(s) indefinite because the claim(s) include(s) elements not 
actually disclosed (those encompassed by "like"). Thus, the scope of the claim(s) is not 
clearly defined, as it is unclear how "ring-like" a body must be to be included or 
excluded by the claims. 

Claims 10 and 1 1 are objected to because of the following informalities: Claim 
10 recites the limitation "the surfaces" in line 1; however, there is insufficient antecedent 
basis for this limitation in the claim. Appropriate correction is required. 

Any remaining claims are objected to as depending from an objected base claim. 

Claim Rejections - 35 USC §112 

The following is a quotation Of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite because the metes and bounds of what constitutes "an endless angular 
extent" are unclear. 

Claim 1 is additionally rejected because it is being claimed as a device, as a 
method of making a device, and as a method using a device. It is unclear which 
statutory invention type is being sought by claim 1 because there are method steps in a 
claim to a device. 

Claim 2 is unclear because it claims the weakened zone is a structural 
discontinuity in the body. It is unclear if the structural discontinuity is a clear break in 
the ring, or if it is the axial notch in the circumferential wall. 

Any remaining claims are rejected as depending from a rejected base claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Trimmer (4,151,779). 
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Trimmer discloses a ring-like device for locking and spacing two components 
situated in a cylindrical bore. The Trimmer reference teaches that the ring-like device is 
characterized in that said ring has a closed uninterrupted angular shape and comprises 
a weakened part which allows the adjacent end parts to be pressed to each other. 
Trimmer teaches that the ring-like device with solves a problem of the prior art, namely, 
the ring-like devices cannot become entangled with other rings. 

Trimmer teaches a fixation device (1) which is for fixing together a first part of a 
multi-part assembly to a second part (two components situated in a cylindrical bore) of 
the assembly, the device having a ring-like body (1) which is movable from a 
manufactured state (1), in which the body is manufactured with an endless angular 
extent (1) and a weakened zone (3-7) therein, and a use state, in which the ring- like 
body is split (area between the ring that is used to form (3-7)) at the weakened zone (3- 
7). The device of Trimmer consists of the ring-like body with a weakened zone that is a 
structural discontinuity in the body. Moreover, Trimmer teaches that the ring-like device 
may be reversibly radially expanded and contracted in its use state. Thus, Trimmer 
clearly teaches the limitations of claims 1-5. See: col. 1, lines 10-35; col. 3, lines 10-20; 
figures 1-4 and abstract. 

Claims 1-4, 6, and 15-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Christrup et al., (WO 00/16837). 

Christrup et al., teach fixation devices (21 and 23) which are used for 
fixing together a first part (5) of a multi-part assembly to a second part (16) of 
the assembly, the device having a ring-like body (21 and 23) which is movable from a 
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manufactured state, in which the body is manufactured with an endless angular extent 
and a weakened zone (28), and a use state, in which the ring- like body (21 and 23) are 
split (when the canister is removed) at the weakened zone. 

Christrup et al., teach fixation devices (21 and 23) consisting of a ring-like bodies 
with the weakened zone (28) being formed by structural discontinuities in the body (21 
and 23). Moreover, Christrup et al., teach the split (28) allows the body (21) to be 
radially expanded when the collar ruptures upon use (i.e. removing the canister) as this 
removing would inherently radially expand the ring as it breaks. 

In regard to claims 6 and 15-16, Christrup et al., teach a system comprising a 
first part (5) of a multi-part assembly, a second part (16) of the assembly and a fixation 
device (21) for fixing the first and second parts together. The system taught by 
Christrup is a product dispenser with a product container (5) comprising the first part 
and an accessory of the dispenser is part of the second part (16). See: page 5, line 20 
-page 6, line 12; and figures 4 and 6. 

Claims 1-8 and 19-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hoard, (3,446,552). 

Hoard teaches a fixation device (11) which is for fixing together a first part (21) of 
a multi-part assembly to a second part (31) of the assembly, the device having a ring- 
like body (11) which is movable from a manufactured state, in which the body is 
manufactured with an endless angular extent (Figure 1) and a weakened zone (13) 
therein, and a use state, in which the ring-like body is split (Figure 2) at the weakened 
zone. 
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Hoard teaches a ring-like fixation device (Figure 1) with structural discontinuity in 
the body to form the weakened zone and that the one-piece retaining ring is made of 
flexible material that is flexible in its radial direction and is biased to a contracted 
position. Thus, Hoard meets the specific limitations of claims 2-5, 

Hoard teaches using the ring-like fixation device (1) as part of a system (Figure 
3) comprising a first part (21) of a multi-part assembly, a second part (31) of the 
assembly and a fixation device (1 1) for fixing the first part (21) and the second part (31) 
together with the fixation device (1 1) interposed between the first part (21) and the 
second part (31). Thus, Hoard meets the specific limitations of claims 5-8. 

Regarding claim 19, Hoard teaches a method of fixing a first part (21) of a multi- 
part assembly to a second part (31) thereof which comprises providing a fixation device 
(11) having a ring-like body which is manufactured with an endless angular extent 
(Figure 1), forming an axial split in the body (Figure 2) and interposing the fixation 
device between the first and second parts (Figure 3) such that the first and second parts 
are fixed together through the fixation device. 

Regarding claim 20, Hoard teaches a method wherein the fixation device has a 
ring-like body which is movable from a manufactured state, in which the body is 
manufactured with an endless angular extent (Figure 1) and a weakened zone (13) 
therein, and a use state, in which the ring-like body is split at the weakened zone 
(Figure 2). See: col. 1, lines 10-20; col. 1, line 65 - coll. 2, line 20; col. 3, lines 3-29; and 
Figures 1-3. 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 6-20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable Brand et al., (WO 01/2887 A1) and further in view of Trimmer 

(4,151,779). 

Brand et al., teach a ring-like fixation device (125, 225, 325, & 425) for fixing an 
aerosol canister (120, 220, 320, & 420) to dose indicating device (100, 200, 300, & 
400). The Brand et al., reference teaches the fixation device as a split-ring and that it 
can be wedged between the tubular sleeve and the neck of the canister. 

Moreover, applicant has admitted in the specification, how Brand et al teach a 
"fixation device of the type defined... for connecting a device housing to the business 
end of an aerosol canister." Applicants further admits that the fixation device taught by 
Brand et al., "has a ring-like body... having an axial split;" however, applicant contends 
that "the fixation device is integrally formed with the split in the body." Thus, the aim of 
the present invention, according to applicant's specification is to provide a fixation 
device that avoids a problem associated with forming split-rings in mass production, 
namely the rings becoming entangled with one another. Thus, the question is whether 
forming a ring with a weakened zone and then splitting the ring at the weakened zone, 
to form the same ring described by Brand et al., is unobvious over the teaching of Brand 
et al. taken together with what is known in the prior art. 
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First, it should be noted that Brand et al., is silent with respect to how their 
fixation device is formed and the final fixation device as claimed, in a use state, 
becomes the same fixation device taught by Brand et al. after the weakened zone is 
removed. 

Therefore, Brand et al., teach the fixation' device, in a use state, and a method of 
using the fixation device, in a use state, as claimed, however, Brand et al., lack the 
specific teaching of forming a ring-like fixation device with a weakened zone instead of a 
ring-like fixation device with an axial split as claimed in claims 1 and 6-20. 

Trimmer discloses a ring for locking and spacing two components situated in a 
cylindrical bore. Trimmer teaches that ring-like device has a closed uninterrupted 
angular shape and comprises a weakened part which allows the adjacent end parts to 
be pressed to each other. Trimmer teaches that the ring-like device with a weakened 
part solves the problem in the prior art of ring-like devices becoming entangled with 
other rings, as ring-like devices with a weakened part cannot become entangled with 
other rings. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have formed a ring-like fixation device to fix an aerosol canister 
to a dose counter, as taught by Brand et al., by using a ring-like device with a weakened 
part, as taught by Trimmer because of the reasonable expectation of obtaining a ring- 
like fixation device which would not get entangled with other rings and could be easily 
fitted over the top of a canister and then fixed to the neck of said canister. 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Brand et al., (US 2003/0136800 A1); Helgesson et al., (US 
2003/0075175 A1); Di Diovanni et al., (US 6,170,717 B1); Bonney et al., (US 
2006/0096594 A1); Blacker et al., 6,997, 349 B2); and Christrup et al., (US 6,415,784) 
all of which disclose ring-like fixation devices in aerosol devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clinton Ostrup whose telephone number is (571) 272- 
5559. The examiner can normally be reached on M-F 7:30-5 pm with alternating 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Clinton Ostrup 
Examiner 
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